"NICOLAE TITULESCU" UNIVERSITY
LAW FACULTY
DOCTORAL SCHOOL

PhD THESIS

OBJECTIVE TORTIOUS CIVIL LIABILITY
IN THE CIVIL CODE SYSTEM

SUMMARY

Scientific coordinator
Prof PhD Gabriel Boroi

PhD Student
Cristian-Razvan Cercel

Bucharest
2024



TABLE OF CONTENTS OF THE DOCTORAL THESIS

TABLE OF CONTENTS OF THE DOCTORAL THESIS.......ccoceevnurirerserscssesane
ABBREVIATIONS .....cotiiiniininsensansisssnssissssssnssssssssssssssssssssssssssssssssssssssssssssssssssssssssses
INTRODUCTORY CONSIDERATIONS.....ccccernsuinrensnisessansanssessassessasssesassssssassns
INTRODUCTORY ASPECTS OF CIVIL LIABILITY ..ccocrsviesensuicsensunsessassnesesans
CHAPTER 1. THE CONCEPT OF LIABILITY IN GENERAL........cccceccvveesernne.
1. Concept of liability and responsible...........cccvevciieriieeciieeie et
2. Legal liability, a form of social liability..........ccccceeviierciieriieieeeeee e
B B 10 s Tl SRS
2.2. The role of legal liability in general ............ccceeeieeciieriieeieeeee e
2.3. Correlation between moral and legal liability ..........ccccoeveieeiiiiiiiiieeieene,
2.4. Forms of legal Hability ........ccccocivriiiiiiiiieieceecee e

3. Civil liability, a form of legal liability ..........ccccceeviiieiiieieeie e
3.1. Definition of civil Hability ........cccccveiiiiiriiieiiecieeeee e
3.2. Delimitation between civil liability and other forms of legal liability ..............
3.2.1.  Civil liability vs. criminal liability .........cccccceeriiieniiiiiiiecieeceeceeene

3.2.2. Civil liability vs. administrative liability..........cccccoveviiniieniinienenen.

3.3. Forms of Civil Hability ......ccccvveiiiiiiiiiice e

4. Delimitation between tortious civil liability and contractual civil liability................
4.1. Contractual Hability ........ccceecieeiiiieiiieieeie e
4.2. Theories on the situation of the two forms of civil liability. ........c..cccverirenenen.

5. CONCIUSIONS ...ttt ettt ettt ettt ettt et et e bt esbeesaeesatesaeesaeesanesane s
CHAPTER 2. TORTIOUS CIVIL LIABILITY .....oootiiiiiiieieieeeeeeeee e

1. Brief history of the evolution and development of civil (tort) liability......................

Page 2 from 35



2. Definition of tort, delict and tortious civil liability ..........ccceeevveriiieniiieniiecieeeee
2.1. Concept of (civil) offence and quasi-delict ..........ccceveieeiieeiiiiiieeieeeee,
2.2. Definition of civil liability in tOrt .......ceeveiiriiieeiieeie e

3. Functions of civil liability N tOTt.......c..cccuiieciieriieeiie et
3.1. Educational-preventive (normative) function...........ccccceeveeeeeciiencieesciieecieeeiee,
3.2, ReStOrative fUNCHON. ...cc.eiviiiiiiieiieeie ettt

4. Fundamentals of tort 1ability .........cccociieiiiiiiiee e
4.1. Defining the notion of foundation .............cceeecvveriieiiieniieeeeeeee e
4.2, SUDJECIVE thEOTY ...eviieiieeiie ettt e e s e e nnneens
i TR @ 10} 1<To7 5 A 1 T ) APPSR

4.3.1. Risk theory. General aspects .........cceevueeerieerieeiieeie e
4.3.2. Warranty theOTY ......cecceeeciieeiie ettt eae e
4.3.3. Precautionary prinCiple........cccevueerirerieeiieeiieerieeee e
4.3.4. Fundamentals of civil liability in Romanian civil law ........................

5. Forms of tortious civil liability in Romanian civil [aw .............ccceecvvvviieniieniieenee,

6. Transitional JaW .......ccooviiiiiiiiiie et

7. Conditions of Civil l1ability 0 tOTT.........ccveeiiieriiiieiieeie et
7.1 UNIAWTUL QCHE ..ot

7.1.1.  Concept and applicability .........ccceeveeriieriirniieeie e
7.1.2.  Regulation. Concept of "illicit". Features..........cccceevvvevveecveenirereenee.
7.1.3. The distinction between wrongful act and guilt ............ccccveeevrerennen.
7.1.4. Inaction as an unlawful act........ccceeeeerieniiniiiniiinieee
7.1.5. Abuse of rights and tOrt ..........ccceeviiieriiieeie e
7.1.6. Causes that remove the unlawful character of the offence...................

B o (<) 1§ TSP

Page 3 from 35



B T 1) 1 17 o PSPPI

7.2.2.  Classification Of INJUIIES ........ccccveeriieeriieeiieeieeeceeeiee e eee e eee s

7.2.3. Requirements of the damage to be repaired ...........cceeeveevveecveeneennen.

7.2.4. Compensation for damages ...........cceeecveeriiieriiieeiieeie e

8 TR € 11 1 USSR
7.3.1.  Concept and elements of gUilt...........cccoeeeiiiiiieiiiiiie e,

7.3.2.  Forms and modalities of guilt...........cccoeeeiiniieeiiieie e,

7.3.3. Criteria for establishing guilt............cccoeeiiiniiieiiiiee e,

7.3.4.  Causes that remove gUilt.........cccceeviiieriiieniieciieeee e

7.4. Causal link between the offence and the damage.............cceeevvveiieiciieecieennenne,
A 3 T 1) 1 17 o PSPPI

7.4.2. The necessity and importance of causality........ccccccovvevveerieerireneeenen.

7.4.3. The specific nature of the causal relationship in tort liability ..............

7.4.4. Main theories Of CaUSAtION.........cevueeriieriierierienierie e

8. Proof of the conditions of tort [ability...........cccceeviiieriierciiiieceeee e
0. CONCIUSIONS ...ttt ettt et sat e st s e st sat e st e eatesnneenes
CIVIL LIABILITY IN TORT OR DELICT FOR THE ACTS OF OTHERS.......
CHAPTER 1. INTRODUCTORY ASPECTS ....coviivnrurnensnrsessensansessssssessassassssssnses

1. Civil liability for one's own behaviour and liability for the behaviour of another
PETSON. A COMPATALIVE OVEIVIEW ....vveeueieeiieeiieeieeeeteesereesseeessseessseessseessseessseessseenseens

2. Liability for the wrongful act of another person in the Old Civil Code and in the
CUITENT CIVIL COAE ..ttt

2.1. The seat of subject-matter in the Old Civil Code ........c.cccvvveeiieecieeiieeiieeine,
2.2. Fundamentals of civil liability for the behaviour of another in the Old Civil Code

2.3. The tortious liability for another person's deed under the current Civil Code ..

Page 4 from 35



2.4. Functions and characteristics of tortious liability for the acts of others............

CHAPTER 2. LIABILITY FOR THE ACTS OF A MINOR OR OF A PERSON
BENEFITING FROM LEGAL COUNSELLING OR SPECIAL
GUARDIANSHIP ....ccuuiinieiininennessnesssesssssssesssesssesssssssssssssssssssssssssssssssssssssssasssssssasssss

1. INtrOdUCEOTY @SPECES ..veevviereiieeiiieeiieeieeetee et e ete e st e e s teeeteeseseessteeenseessseesnseeenseesnseennns

1.1. The evolution of civil liability for the acts of a minor or of a person benefiting
from legal counselling or special guardianship in Romanian law............c.ccccceeeenne.

1.2. Regulation of liability for the acts of a minor or a person under legal
counselling or special guardianship in the current Civil Code...........ccceevvveeireennennne.

2. Amendment of Article 1372 of the Civil COde. c.oovmmmmeeeeeeeeeeeeeeee e
2.1. The original form of Art. 1372 Civil Code........cceevvieririeeieeiieeie e
2.2. Current form of Art. 1372 CiVIl COAE. .unnneeeeeeeeeeeee e

2.3. Analysis of the CCR Decision No 601/2020 and the amendments brought by Law
TAO/2022 ..ttt bt et b et b e at et e ene et e bt ennenneenes

2.3.1. Considerations of CCR Decision no. 601/2020..........cccceeveervverrernnennne.

2.3.2. Changes brought by Law 140/2020.........ccceeveveevieenieeieeee e

3. SCOPE Of APPIICALION ..ottt ettt e et e e eenseeenseeenseeenns
3.1. Persons accountable and persons required t0 aNSWEr ...........ccceeeeveerireereernennne.
3.2, Scope Of OFfENAETS ..c..vieeeiieeiiece e e

3.2.1. The first category of persons covered by Article 1372 para. (1) of the
Civil COde 1S MINOTS ...cuvveiieriieiiieeiie ettt ettt sttt e

3.2.2. The second category of persons covered by Article 1372 para. (1) of
the Civil Code is represented by persons benefiting from legal counselling or
special guardianShip. .......cccoecieeiiiieiie e

3.3. Persons obliged t0 ANSWET .......c.ceeviieriieriierie ettt e e e e eenee e
3.4. Situation of educational institutions, educators, teachers, €tC. ........cccccceeeveennnnn.

3.5. Basis of liability for the offences of a minor or a person in care.......................

Page S from 35



3.6. Conditions of liability for the offences committed by a minor or a person under

A SUPETVISION TNEASULE ....eeeuevreeenerreeaureessureeesasseeessseeessseeessseeesssseessssseessseessssseessnseeesns
3.6.1.  General CONAItIONS ........cccuevviriiiriiiriieiieieeeesee ettt
3.6.2. Presumptions in favour of the VICtim ..........ccoeevieriieiriienieeeieecieeene
3.6.3.  Special CONAItION ....ccveeevieeiieeiie e saree s

3.7. Correlation between the liability of parents or guardian and other persons
responsible for the supervision of the MINOT...........cccveveiieeiiieiiecieee e

3.8. Effects of liability for the act of the minor or person receiving legal counselling
and special guardianship. Right of option of the victim and right of regress.............

3.8.1. The victim's right 0f ChOICE .......eecviieiiieiieieceee e
3.8.2.  Right Of 1€EIESS....ueieiieeiieeiie e
4. Subsidiary obligation to compensate the VICtHM..........cceeviierciieriieriieeeeeeeeree e
5. CONCIUSIONS ...couvviiiiiiiiiieeieeiceeeeeeeee e Error! Bookmark not defined.

CHAPTER 3. THE TORTIOUS CIVIL LIABILITY OF PRINCIPALS FOR
THE UNLAWFUL ACTS OF THEIR PRINCIPALS ......coovtiirerireicsnnncsneecsanccssnnens

1. RegUIation. SCOPC......eiiiiieeiieeiieeieeeee ettt ettt e et e e s saeenseeenseeenneeenns

1.1. Regulation of the principal's liability for the behaviour of the principal in the
old and current Civil COde ........cccuiririiriiiiiiiieeeree e

1.2. Scope Of apPliCAtION ....cccuviieiieeiieeiieeiee ettt
2. The basis of the principal's Hability..........ccceecveeriieriierieeeee e
2.1, SUDJECLIVE thEOTY ...veeiiieeiieciie et ettt e e eees
2.2, ODBJECIVE thEOTY ..evieeiiieeiieeiieeiee ettt et e et et e e e et e e e sseesssaeesaeenseeenseeenns

2.2.1. The theory of the objective foundation of the principal's liability based
0N the 1dea OF TISK ....viveiieeiie e

2.2.2. The theory of the objective foundation of the principal's liability
grafted on the idea of guarantee.............cceeeveeviieecieniieccee e

2.3. New doctrinal guidelines on the basis of principal's liability

Page 6 from 35



2.4, CONCIUSIONS «..oviiiiiiiniieieeieet ettt sttt st ettt st enees

3. Conditions of the principal's liability for the behaviour of the principal ...................
3.1, General CONAItIONS ......cc.eiiiiriiiiiiiieie ettt st
3.2. The guilt of the principal - a condition for the liability of the principal?..........
3.3, Special CONAILIONS ...cc.veeeiireiieeiie ettt ete et steeere et esaeesseeeseeenseeennee e
3.3.1. Relationship of prepuissance / subordination.............ccceccvvereveerrrennnenns

3.3.2. Committing the offence in connection with the duties or purpose of
the functions entrusted

4. The effects of the principal's liability for the behaviour of the defendant .................
4.1. The effects of principal liability on the relationship between victim and principal
4.1.1. The victim's right 0f ChOICE .......c.eeevuiieiiieiieeee e,
4.1.2. The situation of plurality of principals and principals' representatives
4.2. Effects of principal's liability in the relationship between principal and principal
4.2. 1. RiIght Of T@EIESS..cccuuiiiiieiiieeiie ettt e e aae e e
4.2.2. Plurality of principals and principals' representatives............ccccceueee.

5. The correlation between the liability of the principal and the liability of the parents
for the MINOr's OFfENCE. .......coouiriiiiiiiicc e

6. CONCIUSIONS ..o e e e e e e e e e e e e et e e e e e e e e e e e e e e e e e e e e eaaeaaaaeeeeeanans

TORTIOUS CIVIL LIABILITY FOR DAMAGE CAUSED BY THINGS IN
GENERAL, ANIMALS OR THE RUIN OF BUILDINGS .......cccccceesuurcsueecsunccsannen

CHAPTER 1. INTRODUCTORY ASPECTS ....cuerurruenrnnnsnnnsnnnsnnsnessnesssessssssaessaes

1. Brief history on the development of liability for damage caused by things or animals
T ZETICTAL ...ttt et st

2. The general seat of the matter in the current regulation............cccecveeveeeviennienncnnennne.

CHAPTER 2. TORTIOUS CIVIL LIABILITY FOR DAMAGE CAUSED BY
THINGS IN GENERAL.....uuueieniintenninninsnensesssssssesssesssnsssssssssssssssssssssssssssssssasssas

Page 7 from 35



1. Legal provisions on liability for things in general ............ccooceviiniiniinieniiniiene,
N 170 o1 PSSR

2.1. The scope of the things that determine the application of the liability provided
for in art. 1376 Civil COde.......oviiriiiiiiiiiiieeeeee e

2.1.1.  Evolution of the concept of labour under the Old Civil Code..............

2.1.2.  The scope of liability for damage caused by things in the light of the
CUITENE TEZUIATION .....tiiiiiie ettt e et eetee e eenaeenneas

2.1.3. Things that do not fall under the application of Article 1376 of the
Civil Code

2.2. The notion of "the act of the thing". Delimitation between the act of the thing
and the human act.

3. Determining the person liable. Concept of legal and material security of the work..
3.1. Concept of legal and material SECUTILY .........ceevcveeriierciieriieeiieeee e
3.2. The sphere of persons who are legal guardians of things.............c..cceeeuveennennne.
3.3. Hypothesis of the legal guardian lacking discernment..........c....ccceeeuveecrreennnnne.
3.4. Transfer and division of the legal custody of the work. ...........ccceevviieeiinnnennne.

4. Persons entitled to invoke liability under Article 1376 Civil Code. ........ccceeueennennee.

5. Basis of liability for damage caused by things. Conditions and effects of this
1 o3 1 11 2SR

5.1. The basis of liability for damage caused by things. .........c.ccccceeveiirviiecieenennne
5.1.1.  SubjectiVe CONCEPLION......cccuiiriieeiieeiieeiieereeeteesteesaeesaeesaeeseaeenareens
5.1.2. ODbjJeCtiVe CONCEPLION ....uvveeeeieeiieeiieeiieeiieesireeereesaeessaeeseaeessseesnseenaseens

5.2. Conditions Of Hability .......cccveeiiieiiieieeie e

5.3. Causes exonerating from liability ..........ccccoerviieiiieriieniiececeeee e

5.4. Effects of liability for damage caused by things in general.............c..cccueenne..e.

6. Correlation of liability for things with other forms of liability ...........c.cccveeivrennennne.

Page 8 from 35



7. Particular situations of tortious liability for things............ccecveveieeiiiiiiiiieeeeee,
7.1. Liability in case of collision of vehicles..........ccccoeveiveriiinciiiiiieeie e,

CHAPTER 3. TORTIOUS CIVIL LIABILITY FOR DAMAGE CAUSED BY
ANIMALS ..oureriniennensninsnenssesssesssssssssssssssssssssssssssssssssssssssasssssssssssasssssssssssassssassasssssssas

1. Legal provisions on animal liability ...........ccceeeieriieriiieeiieiiee e
2. SCOPE OF APPLICALION ...ttt ettt et e e eessaeessaeessseesnseennseens
2.1, Preliminary aSPECLS.......cccuieeeuieeiiieeiieetieeieesieeeteeesreesseessaeesseessseesseeenseessseennns
2.2, Animals t0 aNSWET fOT......cc.eeitiiiiiiiiiiierieieece e
2.3. Persons called t0 1ePLY ..ccviieiieeiieciieceeeee e e

3. The basis of liability for damage caused by animals. Conditions and effects of this
1E: o3 1 11 2P

3.1. The basis of liability for damage caused by things. .........c.cccceevvirriieeciennnnnne
3.2. Conditions Of Hability .......ccccveeriieiiieiecie et
3.3. Causes exonerating from liability ..........ccccoerviieriiieriieniiecieceeeee e
4. The effects of liability for damage caused by animals.............cccceevevierciienciiencieennnne

CHAPTER 4. TORTIOUS CIVIL LIABILITY FOR DAMAGE CAUSED BY
BUILDING RUIN ...uuuiiiiiiininninessnessaesssesssessssssssssassssssssssssssssssssssssssssasssssssasssssssssssasssns

1. Legal r@GUIAtION. .....ccuieeiieeiiecieeeteee ettt ettt et e st e et e e e e enseeenseeenneeenns
1.1. Place of the subject matter of liability for building ruin.............ccceeevveeivrennn.ne.
1.2. Regulatory developments ...........ccccuveeiieriieiiiieeiee et
1.3. Legal nature of the regulation...........ccceeevireciieeiiecieecee e

N 170 o1 USRS
2.1. The notion of "building" or CONSIIUCHION........ccccvieeiieeiieeiieeiie et
2.2. The notion of "building ruin" and the causes of TUIN.........cceeceeviiriiiiiinenienne.

2.3. Who is responsible for the ruin of the building...........ccccecvveviiiiiieiieeeen,

Page 9 from 35



3. Basis of liability for damage caused by the ruin of the building. Conditions and
effects Of this Hability.......cccveriieiiecie e e

3.1. Basis of liability for damage caused by the ruin of the building.......................
3.2. Conditions Of Hability .......cccveeriiieiiieiecie e
3.3. Causes exonerating from liability..........ccccoerviieiiiieriiieniiecieceeee e

3.4. The effects of liability for damage caused by the ruin of the building and the
right of recourse

3.4.1. The effects of Hability........cceeeieeiieeiiieieee e
3.4.2. Right Of T€EIESS....ueieeieeiieeiie ettt ae e eeeare e

CHAPTER 5. LIABILITY FOR DAMAGE CAUSED BY FALLING OR BEING
THROWN FROM A BUILDING .....uuuooniinruensnensnensaensansssesssnsssnsssssssssssssssssssasssssssassaes

1. The novelty of the regulation ............ccoeocvieeiiieriie e

2. Conditions of liability for damage caused by falling or throwing things from a
DUILAINE ..ottt e et e et e e et e eseeessseesnseessneesnseennneens

3. The capacity of the person liable under Art. 1379 Civil Code.........cccevvvirivriennennne.
4. The basis of liability under Article 1379 of the Civil Code. ........ccceviiriiiriieniinenne.

5. Correlation of the liability established by art. 1379 Civil Code with other types of
liability. Effects of liability for damage caused by falling or throwing things from a
DUILAINE ..o ettt e et e e et e e e e e s sseesnseensneesnseennneens

CHAPTER 6. PROCEDURAL ASPECTS IN RELATION TO THE STRICT
CIVIL LIABILITY IN TORT UNDER THE CIVIL CODE ...........cuceecrueecsnenene

1. INtrOdUCLOTY @SPECES ..veevvieeiiieeiiieeiieetee et ee et e et e eteesteeeteesbeessseessseesssaesnseeenseeenseennns
2. Standing to bring proceedings in cases of objective tort or delictual liability ...........
2.1. Active procedural Standing............ccceecveeriiieeiiieeiie e
2.2. Passive procedural standing...........ccceecvveeviiiiiiieeiieeie e

3. Expiry of the statute of limitation of the right to claim compensation for damage
caused by an unlawful aCt ..........ccvveiiiiiiiiiiee e

Page 10 from 35



3.1.1. Definition of extinCtive Prescription..........ecveeecveercveereeerieerveesveennens
3.1.2. Limitation period for actions in tort ...........ccceeevveerceeerieercieerieereeeeieens
3.1.3. The course of the limitation period for actions in tort...............c..c.......

3.1.4. Grounds for suspension and interruption of the limitation period in
actions for compensation for damage caused by an unlawful act .....................

3.1.5. Statutory extension of the limitation period .........ccccceveeerveruenieniennnen.

4. Subject-matter and territorial jurisdiction of the courts in matters of tort, delictual

civil liability. Evidence and stamp dUuty .........cccceeeveeriieriieniieeiieeeeeee e
4.1. Subject-matter and territorial jurisdiction of the court...........cccocceeveenienienncnne.
4.2. Evidence and stamp duty ..........cccceevveererennen. Error! Bookmark not defined.
CONCLUS CONCLUSIONS ..uucivinuisrensaissesssnssessssssnsssssassssssassssssssssssssssasssssssssassssssases
137033 50 10 163 27. W i 5 ) "4

Page 11 from 35



1. Research topic and its scientific importance

Civil liability in tort is one of the fundamental pillars of civil law, its main role being
to compensate for damage caused by unlawful acts. Society is constantly changing and
social and economic interactions are becoming increasingly complex, which is why forms
of civil liability in tort are gaining in importance. In this context, it can be said that civil
liability in tort is a /iving or dynamic institution that was, is and must remain anchored in
the realities of the social and economic times.

This research topic covers only one form of tort liability, namely, strict tort liability.
But before arguing the importance of the institution and the research topic, we will briefly
review the role and importance of tort liability in general.

A first rationale for the importance of tort law stems from the need to protect
individual rights and legitimate interests. Every person has the right to physical and mental
integrity, the right to enjoy his or her possessions without being disturbed by the unlawful
actions of others. Tort liability provides a legal framework whereby victims of such actions
can obtain adequate compensation, thus restoring the social balance that has been
disturbed.

Secondly, civil liability also has the function of discouraging unlawful behaviour.
The threat of a civil pecuniary sanction serves as a strong deterrent to potential offenders.
This function creates an environment in which social and legal norms are respected, thus
contributing to public order and security.

Tort liability also promotes individual responsibility. In a democratic society, each
person must be responsible for their actions and their consequences. Tort mechanisms
emphasise the importance of responsible behaviour and respect for the rights of other
members of society.

The study of tortious civil liability is also essential for the development of the legal
system as a whole. Analysing specific cases, case law and doctrines helps to develop and
refine legal rules. Research in this field thus helps to adapt legal rules to new social and
economic realities, ensuring fair and adequate protection for all parties involved.

Therefore, throughout the research we will see references both to previous civil law
and to the rules on strict tort liability in other countries.

The old Civil Code had borrowed many elements from the way in which the forms
of strict civil liability in delict were regulated in the French Civil Code. However, with the
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passage of time between the entry into force of the Old Civil Code and its repeal, heated
debates arose in doctrine and case law on the most diverse situations and the most creative
ways of interpreting the legal provisions.

However, the legislator of the current Civil Code has not remained indifferent to all
these debates, to the shortcomings of the institution or to the strong need for revision felt
in the practice of the courts, in some cases, non-unitary, and has creatively capitalised on
the most important and relevant opinions or theories. In this way, strict civil liability in tort
has been improved and adapted to the social needs that have arisen over time.

Although in a new architecture, even in the current regulation, strict civil liability in
tort does not escape doctrinal debate. The following are the forms of strict liability in tort
that have been analysed: the liability of parents or guardians for the act of a minor or of a
person under a guardianship measure, namely legal counselling or special guardianship;
the liability of the principal for the act of his or her agent; liability for damage caused by
animals; liability for damage caused to property in general; liability for the ruin of a
building; and liability for property that has fallen or been thrown from a building.

Thus, each of these types of responsibility corresponds to a particular area of a
person's life: family relations, relations of subordination to authority; relations of economic
dependence; the individual's relationship with the goods in his or her care, etc.

Given that objective civil liability in tort transcends several dimensions, it is natural
that the importance of the subject matter of this study stems from the very role that liability
plays in the life of each individual.

At the same time, strict civil liability contributes to clarifying and establishing
standards of behaviour in various fields of activity. Through specific regulations and case
law, clear limits of acceptable behaviour are established, thus facilitating the harmonious
coexistence of private and collective interests.

In conclusion, civil liability in tort is an indispensable legal instrument for
maintaining order and fairness in society. By ensuring compensation for damages,
discouraging unlawful behaviour and promoting individual responsibility, this legal
mechanism contributes to the general welfare and stability of interpersonal and economic
relations.
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2. Research aims and objectives

The main purpose of this paper is to analyse as comprehensively as possible the
institution of objective tortious civil liability in the regulation conferred by the current Civil
Code, which is presented in a new architecture compared to the regulation of the Old Civil
Code. At the same time, in the current regulation, objective civil liability in tort brings a
new impetus and crystallises or codifies the most important doctrinal debates and
jurisprudential practices that have proved worthy of being taken up in the current structure
of this institution.

The proposed topic also aims to deepen the understanding and clarification of the
legal mechanisms governing strict tort liability. In a dynamic, ever-changing society, where
risks and damages are unavoidable, it is essential to have a solid and well-founded legal
framework governing liability for damages caused by the behaviour of another person, by
things in general, by animals, by the ruin of buildings. At the same time, we have
endeavoured to trace the evolution of the forms of strict liability, which in the beginning
was closely linked to the notion of fault.

One of the main objectives of the research is to clarify the concept of strict tort
liability in the light of the current Civil Code, under various aspects such as the basis of
liability, the conditions for its incurrence, etc. This approach involves a detailed analysis
of existing legal doctrines and theories, as well as the historical development of this
institution. Through a thorough understanding of the theoretical foundations, the research
will be able to provide a solid basis for proposals to improve the current legislation and
adapt it to the modern needs of society.

Another pillar of the paper is the comparative perspective between the Romanian
regulations and those of other European jurisdictions, in particular the French legislation,
given that it has been an important source of inspiration for national practice and doctrine.
This comparative analysis aims to identify the strengths and shortcomings of the Romanian
legislation, as well as the best practices that could be implemented.

The research also has a significant practical objective, as hundreds of court
judgments from courts of all levels of courts concerning the application of objective tort
liability have been analysed and reproduced, by way of example. The aim of this analysis
is to establish the current state of case law, possible inconsistent practices and to identify
possible solutions or responses to the needs of practice. The theme of the study aims to
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provide more effective and equitable solutions in some cases, which protect the interests
primarily of the injured parties but also those of the persons liable.

Finally, we aimed to contribute to the improvement of specialised literature and
legal education resources on the topic of strict tort liability. In this way, the present research
will be an important resource for legal theorists and practitioners, for deepening the
analysed topic and for identifying possible answers to questions that may arise in practice.

3. Research methodology

In relation to the aims and objectives proposed and outlined above, several research
methods have been considered, among which can be highlighted: the logical method, the
historical-teleological method, the comparative method and, finally, the interdisciplinary
method.

In order to shed light on strict tort liability in the Civil Code, the research started
with a rigorous theoretical analysis. This involved, first of all, the study of the legislation,
examination of the relevant specialised literature and academic works in an objective
manner. The fundamental principles of strict tort liability and the historical development
of strict tort liability from this perspective were analysed in detail. This theoretical
approach has been complemented by a subjective, critical analysis of current legislation
and the theories in the specialised literature in order to identify aspects in need of
clarification or reform.

To achieve the comparative objective, the research required a comparative analysis
of Romanian legislation in relation to other European legal systems. This method entailed
the selection of relevant jurisdictions for comparison, the analysis of regulations, the
various theories issued in foreign specialised works and the identification of good practices
that could be implemented in national legislation.

In order to achieve the proposed practical objective, the research aimed at finding
and analysing case law, selecting relevant cases from Romanian judicial practice to
illustrate the concrete application of the principles of strict tort liability.

In order to propose concrete solutions to improve legislation, the research utilised
normative methods. This involved formulating recommendations based on critical analyses
of existing legislation and national practice. Proposals for legislative amendments
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addressing the identified shortcomings and streamlining the system of strict liability in tort
have been developed.

In order to ensure a comprehensive perspective on strict tort liability, the research
also involved an interdisciplinary approach. This meant integrating knowledge from
related fields such as criminal law or administrative law.

4. Structure of the paper

In relation to the structure of the work, it can be observed that it is presented in a
clear and coherent way, being divided into three large Sections, which mainly follow the
structure of the Civil Code.

The first Section is entitled /ntroductory Aspects of Civil Liability, divided into two
chapters. The first chapter begins with an exposition of the notion of Liability in general.
For the realisation of the present work, we considered it particularly important to review
the notion and concept of Liability, based on a historical-teleological method. Thus, we
have shown how liability has evolved from a purely social form to a legal liability. We then
analysed the traceability of legal liability and its division according to areas of law.

In this context, the main differences between civil liability, on the one hand, and
criminal or administrative liability, on the other hand, were summarised.

At the end of this chapter we have set out the main similarities and differences and
doctrinal discussions on contractual civil liability and tortious civil liability.

The second chapter of the first section looks at tortious civil liability in general
under multiple aspects, from its historical development to the foundations of liability and
the conditions necessary for its engagement. Under this last aspect, we have set out the
general conditions for incurring civil liability in tort, namely: the existence of damage, the
wrongful act, fault and causation.

The second Section deals with tortious civil liability for the behaviour of another
person, divided into three chapters following the structure designated by the Civil Code.
The section begins with the general aspects of the two forms of liability for the acts of
another, and then develops into two specific chapters, namely Liability for the acts of a
minor or a person under special guardianship or legal counselling and Liability of the
principal for the acts of a person who is a principal.
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In these chapters, the two types of liability have been analysed in a symmetrical
way, from their evolution, in a comparative perspective between the old and the current
regulation, to the effects that this liability produces or triggers. At the same time, the
conditions that must be met in order to incur liability for the offences of others have been
set out in a way that combines practice and doctrine.

The third section is devoted to civil liability in tort for damage caused by things in
general, by animals or by the ruin of buildings. In this context, the section has been divided
into six chapters.

The first chapter is an introductory one, which gives a brief history of the
development of these forms of liability and presents the general location of the subject
matter in the current regulation.

The second chapter deals with civil liability in tort for damage caused by things in
general. Under this aspect, the scope of application, the concept of legal defence, the
persons entitled to invoke liability for things, the basis of liability, its effects and its
correlation with other forms of liability were considered.

Subsequently, almost symmetrically, the same steps were followed in Chapter
Three on Tort liability for damage caused by animals.

In Chapter Four we have analysed Liability for the ruin of buildings, where we have
presented the evolution of the regulation, the scope, the basis of liability, the effects and
the right of recourse. In this chapter one can notice the numerous practical situations that
we have identified in order to capture the meaning of the notion of building.

Chapter Five deals with Liability for damage caused by falling or being thrown
from a building. This new type of liability is analysed in the present work from the same
angles, covering the conditions necessary for incurring liability, the basis of liability
provided for by art. 1379 Civil Code. and the correlation with other liabilities.

Finally, the last chapter presents the procedural aspects relating to strict civil
liability in tort from the perspective of active and passive procedural standing, extinctive
prescription, material and territorial jurisdiction of the court for the resolution of disputes,
having as object strict civil liability in tort, as well as evidence and stamp duty.

The paper concludes with a brief presentation of the conclusions drawn from this
research.

Page 17 from 35



BIBLIOGRAPHY

. Courses, treatises, monographs, collections of legal practice, dictionaries of

legal expressions (in Romanian):

Adam, 1., Treatise on Civil Law. Obligations, Volume II. Non-contractual civil
liability. Faptul juridic civil, Ed. C.H. Beck, Bucharest, 2021

Albu, 1., Ursa, V., Civil liability for moral damages, Ed. Dacia, Cluj-Napoca,
1979

Anghel, .M., Deack, Fr., Popa, M.F., Civil Liability, Ed. Stiintifica, Bucuresti,
1970

Axente, A.M., Curs de drept privat roman, Ed. Hamangiu, Bucharest, 2022

Baias, FI. A., Chelaru, E., Constantinovici, R., Macovei, 1., (coord), Noul cod
civil. Commentary on articles. 3rd edition, Ed. C.H.Beck, Bucharest, 2021.

Belu Magdo, M.-L., Non-contractual liability in the Civil Code and related
legislation, Ed. Hamangiu, Bucharest, 2023

Bobos, Gh., Buzdugan, C., General Theory of Law, Ed. Argonaut, Cluj, 2005

Boila, L.R., Luntraru, L. B., Tratat de drept civil. Teoria generala a obligatiilor,
Ed. Universul Juridic, 2023

Boila, L.R., Objective civil liability in tort, 2nd Edition. Ed. C.H. Beck,
Bucuresti, 2014

Boroi, G., Anghelescu, C. A., Curs de drept civil. General Part, 3rd revised and
added edition, Ed. Hamangiu, Bucharest, 2021

Boroi, G., Anghelescu, C.A., Nicolae, 1., Fise de drept civil. Volumul II.
Obligatiile, Contractele, Mostenirea, 8th revised and added edition, Ed.
Hamangiu, Bucharest, 2024

Boroi, G., Raducan, G., Civil Law. Obligations. Curs universitar, applications,
Ed. Hamangiu, Bucuresti, 2009

Page 18 from 35



Boroi, G., Stanciulescu, L., Institutii de drept civil in reglementarea noului Cod
civil, Ed. Hamangiu, Bucuresti, 2012

Butacu, C., Particularitati ale raspunderea civile delictuale in materia
dreptului european al concorrenza. Studiu de teorie si jurisprudenta, Ed.
Universul Juridic, Bucharest, 2023

Cantacuzino, M.B., Elementele drept civil roman, Ed. Cartea romaneasca,
Bucharest, 1921, republished by Ed. All Educational, Bucharest, 1998.

Cilin, R. M., Malpraxis. Liability of medical personnel and health care
providers. Practica judecara, 2nd edition, Ed. Hamangiu, Bucuresti, 2018

Cioachina-Barbu, 1., Jora, C., Civil Law. Obligations. 2nd edition, Ed.
Universitard, Bucuresti, 2020

Dogaru, 1., Draghici, P., Civil Law. General Theory of Obligations, 3rd edition,
Ed. C.H. Beck, Bucuresti, 2019

Doniga, A. T., Tort civil liability for environmental damage, PhD thesis,
Bucharest, 2020

Eliescu, M., Tort civil liability, Ed. Academiei, Bucharest, 1972

Hamangiu, C., Rosetti-Balanescu 1., Baicoianu, Al., Tratat de drept civila
roman, Vol. II, Ed. All Beck, Bucharest, 2002

Jugastru, C., Civil Law. Obligations, Ed. Hamangiu, Bucharest, 2023

Jugastru, C., Prejudiciul - repere novelanesti in contextul european, Ed.
Hamangiu, Bucuresti, 2013

Luntraru, L. B., Civil Liability for Professional Malpractice, Ed. Universul
Juridic, Bucharest, 2018

Malaurie, Ph., Aynes, L., Stoffel-Munck, Ph., Droit civil: Les obligations, 3e
edition / Droit civil. Obligations. Translation of the 3rd edition from French,

Coordinator of the translation into Romanian Scheaua, M., translator Danisor
D., DEFRENOIS / Wolters Kluwer, 2007 / 2010, Paris/Bucharest

Micu, B., Slavoiu, S., Paun, A.G., Criminal Procedure. Course for admission
to the judiciary and the bar. Teste-grila. 3rd edition, Ed. Hamangiu, 2017

Page 19 from 35



Micu, B., Slavoiu, S., Zarafiu, A., Criminal Procedure. 2nd edition, Bucharest,
2024

Mihai, Gh., Motica, R.1., Fundamentele dreptului. Optimum justice, Ed. All
Back, Bucuresti, 1999

Neagu, [., Damaschin, M., Tratat de procedura penala. General Part. 3rd
edition, Ed. Universul Juridic, Bucharest, 2020

Nicolae, M., Tratat de prescriptie extinctiva, Ed. Universul juridic, Bucharest,
2010

Oglinda, B., General Theory of Obligations. 3rd revised and added edition, Ed.
Universul Juridic, Bucharest, 2021

Oprescu, M. A., Ocrotirea parinteasca, Ed. Hamangiu, Bucuresti, 2010

Pascu, 1., Uzlau, A.S., Muscalu, Gh., Drept penal. General Part, 5th Edition,
Ed. Hamangiu, Bucharest, 2023

Petrescu, E. 1., Drept. Civil. General Theory of Obligations. Syntheses.
Jurisprudence. Grids. 2nd edition, Ed. Hamangiu, 2022

Petrescu, R., Civil Law. Theory of Obligations. Tort Liability, Ed. Oscar Print,
Bucuresti, 1996

Pop, L., Popa, L. F., Vidu, S. 1., Drept civil. Obligations. 2nd revised and added
edition, Ed. Universul Juridic, Bucharest, 2020

Pop, L., Popa, 1. F., Vidu, S. L., Tratat elementar de drept civil. Obligations, Ed.
Universul Juridic, Bucharest, 2012

Pop, L., Tratat de drept civil. Obligations, Volume I11. Raporturile obligationale
extracontractuale, Ed. Universul Juridic, Bucharest, 2020, pp. 93-94

Popa, N., General Theory of Law, 6th Edition, Ed. All Beck, Bucharest, 2020
Pricope, P., Raspunderea civila delictuala, Ed. Hamangiu, Bucuresti, 2013

Riedl (Voroniuc), 1.C., Administrative liability for acts of public power, Ed.
Universul Juridic, Bucharest, 2020

Romosan, I. D., Drept civil. Obligations, Ed. Hamangiu, Bucuresti, 2018

Page 20 from 35



Statescu, C., Birsan, C., Drept civil. General Theory of Obligations, 9th revised
and added edition, Ed. Hamangiu, Bucuresti, 2008

Statescu, C., Responsabilderea civile delictuala pentru fapta another person,
2nd edition edited by B. Georgescu and revised by C. Birsan, Ed. Hamangiu,
2009

Theohari, D., Stamp duty. O.U.G. no 80/2013. Commentary of articles. Ed.
Hamangiu, Bucuresti 2024

Tudor, 1., Tort liability in comparative private law, PhD thesis, Alexandru loan
Cuza University, Faculty of Law, lasi, 2017

Udroiu, M., Criminal Law. General Part, 6th edition, Ed. C.H. Back, Bucuresti,
2019

Vasilescu, P., Civil Law. Obligations, 3rd republished edition, Ed. Hamangiu,
Bucharest, 2024

Verdes, E.-C., Legal Liability. Universul Juridic, Bucharest, 2011

Veress, E., Civil Law. General Theory of Obligations. 6th edition. Ed. C.H.
Beck, Bucharest, 2023

Vintila, G., Daunele moral. Studiu de doctrina si jurisprudenta, Ed. Hamangiu,
Bucuresti, 2006

Zamsa, C.E., Civil Law. Teoria generala a obligatiilor, Ed. Hamangiu,
Bucuresti, Bucuresti, 2023

. Courses, treatises, monographs, collections of legal practice, dictionaries of

legal expressions (in languages other than Romanian):

Adida- Canac, H., Allix, D., Barthélemy, J., Brun, Ph., Cousin, C., Deroussin,
D., Descamps, O., Moron- Puech, B., Prétot, X., Barthélemy, J., Galanopoulos,
Ph., and Prétot , X., (coord.), La cour de cassation et l'évolution de la

responsabilité civile du code civil des francais a l'ordonnance du 10 février
2016; Ed. Dalloz; Paris; 2019

Page 21 from 35



Albiges, Ch., Berg, O., Bergé, J-S., Borghetti, J-S., Bousquet, J., Brun, Ph.,
Cerqueira, G., Choisel, G., Dubois, Ch., Girard, B., Kamal- Girard, M.,
Monteillet, V., Nord, N., Pélissier, A., Porchy- Simon, St., Stoffel- Munck, Ph.,
Zambrano, G., Cerqueira G., and Monteillet, V.(coord.), Le projet de réforme
du droit de la responsabilité civile études a la lumiere de la proposition de loi
senatoriale du 29 juillet 2020; Ed: Dalloz; Paris; 2021

Ancel, P., Droit des obligations: en 12 themes: avec exemples détaillés (3rd
edition), Ed. Dalloz, Paris, 2022.

Bloch, C., Guettier, C., Giudicelli, A., Julien, J., Krajeski, D., Poumarede, M.,
le Tourneau, Ph., (coord.) Droit de la responsabilité et des contrats regimes
d'indemnisation, 12°¢ edition, Dalloz, Paris, 2021 | 2022

Buffelan-Lanore, Y., Larribau-Terneyre, V., Droit civil. Les obligations, 12¢
editions, Sirey, Paris, 2010

Cabrillac, R., Droit des obligations, 15¢ edition, Ed. Dalloz, Paris, 2022

Capitant, H., Vocabulaire juridique, Redige pas des Professeurs de Droit, des
Hagistrats et des Jurisonsultes, Les Presses Universitaires de France, Paris,
1930

Conte, Ph., Maistre du Chambon, P., Fournier, St., La responsabilité civile
délictuelle, 4¢ edition, PUG, 2015

Fages, B., Droit des obligations, 3¢ edition, LGDJ, Paris, 2011

Flour, J., Aubert, J.L., Savaux, E., Droit civil. Le fait juridique, 14° edition, Ed.
Sirey, Paris, 2011

Henry, X., Ancel, P., Venandet, G., Tisserand-Martin, A., Guiomard, P.,
Damas, N., Naudin, E., Code civil 2023, annote, 122¢ éd, Ed: Dalloz; Paris;
2022

Jourdain, P. Les principes de la responsabilite civile, 10° edition, Ed. Dalloz,
Paris, 2021

McGinn, T., Obligations in Roman Law: Past, Present, and Future. 7th Edition,
University of Michigan Press

Page 22 from 35



Moreo Quesada, B., Ossorio Morales, J., Gonzalez Porras, J. M., Ossorio
Serrano, J. M., Ruiz-Rico Ruis-Moron, J., Gonzalez Garcia, J., Herrera Comos,
R., Orti Vallejo, A., Moreno Quesada, L., Sanchez Calero, F. J., (coord), Curso
de drecho civil I. Derecho obligations obligations contractos y responsabilidad
por hechos ilicitos, 6* Edicion, Ed. Tirant lo Blanche, Valensia, 2012

Porchy-Simon, St., Droit des obligations 2023, 15¢ edition, Ed. Dalloz, Paris,
2022

Poumareéde, M., Droit des obligations, Cours, Themes de travaux dirige, Ed.
Montchrestion, Paris, 2010

Terre, F., Simler, Ph., Lequette, Y., Chenede, F., Droit civil. Les obligations,
13¢ edition, Ed. Dalloz, Paris, 2022

Vicente, D.M., Comparative Law of Obligations, Ed. Edward Elgar,
Northampton, Massachusetts, 2021

Viney, G., Introduction a la responsabilité, 4th edition, Ed. LGD]J, Paris, 2019;

Viney, G., Jourdain, P., Carval, S., Les effets de la responsabilité, 4th edition,
Ed. LGDJ, Paris, 2017.

Viney, G., Jourdain, P., Ghestin, J., Les conditions de la responsabilité, 4th
edition, Ed. LGDJ, Paris, 2013;

. Articles from specialised journals:

Beligradeanu, S., Liability for damage caused by things in special situations, in
R.R.D. no. 8/1981, p. 17-20

Boila, L.B., Tort civil liability for building ruin, in Dreptul nr. 11/2010, p. 118-
119

Boila, L.R., The legal guardianship of minors from the perspective of the
objective foundation of the tortious civil liability of those who exercise
supervision, in Dreptul nr. 6/2011, p. 251-255

Costin, M., An attempt to define the notion of legal liability, in RPD no. 5/1970

Page 23 from 35



Cretu, F.E., Despre obligatia subsidiara de indemnizare a victimei, in Dreptul
nr. 6/2022

Gliga, 1., Considerations on the definition of legal liability, in A.U.B. no. 1/1970

Lula, I. Observatii asupra pazei juridice si capacitatii delictuale, in Dreptul nr.
3/1996, p. 22.

Neculescu, S., Reflectii privind fundamentul raspunderii delictuale, Dreptul nr.
11/2006

Pop, L. Attempt to summarise the evolution of the main theories on the basis of
tortious civil liability, in SUBB, Jurisprudentia Series, no. 2/1986, pp. 41-57

Pop, L. Contractual civil liability for the behaviour of another, in Dreptul nr.
11/2003

Pop, L., The Conception of the Civil Code (Law no. 287/2009, republished)
regarding the structure of civil liability: duality or unity?, in Dreptul nr. 1/2012

Pop, L., Hoffer, G., Cu privire la fundamentarea raspunderea fara culpatilor a
parintilor pentru prejudiciile cauzateile de lor copii minori, in Studia
Universitatis "Babes-Bolyai", Jurisprudentia nr. 1/1982, p. 45-49

Pop, L., Reglementarea raspunderea delictuale pentru fapta altuia in textele
noului Cod Cod civil, in Dreptul nr. 5/2010, p. 11-38.

Tamba, A. The basis of the obligation to repair the damage by a person lacking
discernment, in Law no. 11/2011

Tamba, A., Considerations on the two forms of civil liability: tortious civil
liability and contractual civil liability in the light of French and Romanian law.
Are there real differences between tortious civil liability and contractual civil
liability? Analyses of agreements modifying civil liability, default and proof of
fault, Part I, in P.R. No 2/2009, pp. 52-98 and Part II, in P.R. No 3/2009

. Domestic legislation:

Law No 287/2009 on the Civil Code
Law No 134/2010 on the Code of Civil Procedure

Page 24 from 35



Law 286/2009 on the Criminal Code

Law No 135/2010 on the Code of Criminal Procedure
Law No 71/2011 implementing the Civil Code

Law 53/2003 on the Labour Code

Law No 554/2004 on administrative litigation

Law No 11/1991 on combating unfair competition

Law No 414/2023 on conducting representative actions for the protection of
consumers' collective interests

Law No 272/2004 on the protection and promotion of children's rights

Law No 95/2006 on health reform

Law 240/2004 on producer liability for damage caused by defective products
Law 703/2001 on civil liability for nuclear damage

Law No 21/2020 on the Air Code

Law 205/2004 on animal protection

Law No 389/2005 on the horse.

Law No 191/2002 on public zoos and aquariums

Law No 407/2006 on hunting and game protection

Law No 13/2020 amending and supplementing the Hunting and Game
Protection Law No 407/2006

Law No 196/2018 on the establishment, organisation and functioning of owners'
associations and condominium management

Law No 32/2021 for the completion of Article 7 of the Government Emergency
Ordinance No 80/2013 on stamp duties

GEO no. 55/2002 on the regime for keeping dangerous or aggressive dogs

Page 25 from 35



e GEO no 155/2001 on the approval of the programme for the management of
stray dogs

e GEO No 80/2013 on judicial stamp duties

e GD no. 03/2023 on the procedure for the granting of compensation for losses
and/or damage caused by wildlife species of hunting interest included in
Annexes no. 1 and 2 of the Law on hunting and protection of the hunting ground
no. 407/2006 and some measures for its implementation

5. International law:
e French Civil Code
e Spanish Civil Code

6. Internet sources:

WWW.SC].TO

WWW.rejust.ro

www.inm-lex.ro

www.portal.just.ro

www.csm1919.ro

www.echr.coe.inst

www.bibliotecahamangiu.ro

7. National case law
7.1. Romanian Constitutional Court case law
e Decision of the Constitutional Court of Romania no 387 of 27 May 2015
e Decision of the Constitutional Court of Romania No 601 of 16 July 2020

7.2. High Court of Cassation and Justice case law

Page 26 from 35


http://www.scj.ro/
http://www.rejust.ro/
http://www.inm-lex.ro/
http://www.portal.just.ro/
http://www.csm1919.ro/
http://www.echr.coe.inst/
http://www.bibliotecahamangiu.ro/

Civil Judgment No 1529 of 6 March 2008 of the High Court of Cassation
and Justice, Civil and Intellectual Property Section

Judgment No 2787 of 12 June 2014 delivered on appeal High Court of
Cassation and Justice - Administrative and Tax Division

Civil Judgment No 2075 of 7 October 2015, rendered by the High Court
of Cassation and Justice, Section I Civil.

Civil Judgment No 279 of 04 February 2016 delivered by the High Court
of Cassation and Justice - First Civil Section

Civil Judgment No 1008 of 11 May 2016 rendered by the High Court of
Cassation and Justice, First Civil Section

Judgment No 12 of 16 May 2016, delivered by the High Court of
Cassation and Justice, Panel for the Ruling of Certain Questions of Law

Civil Judgment No 378 of 21 February 2019, delivered by the High Court
of Cassation and Justice, First Civil Section.

Civil Judgment No 2468 of 12 December 2019 delivered by the High
Court of Cassation and Justice - First Civil Section

Civil Judgment No 1054 of 04 June 2020, rendered by the High Court of
Cassation and Justice, First Civil Section.

Civil Judgment No 2667 of 10 December 2020 rendered by the High
Court of Cassation and Justice - First Civil Section

Judgment No 311 of 11.02.2021 delivered by the High Court of
Cassation and Justice - First Civil Section.

Civil Judgment No 332 of 16 February 2021, delivered by the High Court
of Cassation and Justice, Second Civil Section

Civil Judgment No 554 of 10 March 2021, delivered by the High Court
of Cassation and Justice, Second Civil Section

Civil Judgment No 1131 of 11 May 2021 delivered by the High Court of
Cassation and Justice, Second Civil Section

Page 27 from 35



Civil Judgment No 2325 of 28 October 2021, rendered by the High Court
of Cassation and Justice, First Civil Section

Civil Judgment No 645 of 16 March 2022 of the High Court of Cassation
and Justice, Second Civil Section

Judgment No 837 of 13 April 2022, rendered by the High Court of
Cassation and Justice, First Civil Section.

Civil Judgment No 890 of 13 April 2022, rendered by the High Court of
Cassation and Justice, Second Civil Section

Judgment No 1 of 13 March 2023, rendered by the High Court of
Cassation and Justice, Panel for the decision on appeal in the interest of
the law

Civil Judgment No 559 of 05 April 2023, rendered by the High Court of
Cassation and Justice, First Civil Section.

Civil Judgment No 1783 of 26 September 2023, rendered by the High
Court of Cassation and Justice, Second Civil Section

Civil Judgment No 2010 of 08 November 2023, rendered by the High
Court of Cassation and Justice, First Civil Section

Judgment No 2623 of 11 December 2023 delivered by the High Court of
Cassation and Justice, Second Civil Section.

7.3. Court of Appeal case law

Civil Judgment No 1304 of 20 December 2018, rendered by the Court of
Appeal Oradea, First Civil Section.

Criminal Judgment No 373 of 16 May 2019, delivered by the Court of
Appeal Alba lulia, Criminal Section

Judgment No 141 of 10 March 2020 delivered by the Court of Appeal
Oradea, Criminal and Juvenile Section

Civil Judgment No 917 of 10 November 2021, rendered by the Bucharest
Court of Appeal, Section III Civil and for Juvenile and Family Cases

Page 28 from 35



e Civil Judgment No 1126 of 08.12.2021 delivered by the Court of Appeal
Craiova

e Civil Judgment No 404 of 15 December 2021, issued by the Cluj Court
of Appeal, Civil Section L.

e Civil Judgment no. 192 of 16 June 2022, rendered by the Court of Appeal
Oradea, Civil Section I

e Civil Judgment no. 317 of 07 September 2022 rendered by the Court of
Appeal Cluj, Civil Section I;

e Civil Judgment no. 09 of 11 January 2023, rendered by the Bucharest
Court of Appeal, Civil Section VI

e Civil Judgment no. 305 of 08 November 2023, rendered by the Court of
Appeal Cluj, Civil Section I

e Civil Judgment No 312 of 23 November 2023, delivered by the Court of
Appeal Timisoara, Civil Section |

e Civil Judgment no. 102 of 30 January 2024, rendered by the Court of
Appeal Ploiesti, Civil Section I

7.4. Court case law
7.4.1. Judgements

e Civil Judgment no. 463 of 02 July 2021 delivered by Cluj Court of
Clyj

e Civil Judgment no. 52 of 10.04.2023, delivered by the Commercial
Court of Mures

e Civil Judgment no. 1025 of 19 December 2023 pronounced by the
Sibiu Tribunal - First Civil Section.

e Civil Judgment no. 816 of 13 March 2024, pronounced by Constanta
Court, Civil Section I

7.4.2. Decisions

Page 29 from 35



Judgment No 49 of 10 May 2011 delivered by Tribunal Bistrita
Nasdud - Criminal Section

Civil Judgment no. 532 of 28.04.2015 rendered by Tribunal Calarasi.

Civil Judgment No 692 of 28 May 2015, rendered by Tribunal Gorj,
Civil Section I

Civil Judgment No 287 of 07 March 2016 rendered by Tribunalul
Galati, Section I Civil

Civil Judgment No 857 of 18 October 2016, rendered by Tribunal
Bacau, Second Civil, Administrative and Tax Division

Civil Judgment no. 874 of 06 March 2017 rendered by Bucharest
Tribunal - Civil Section VI

Civil Judgment no. 676 of 07 December 2017 rendered by Tribunal
Satul Mare, First Civil Section.

Civil Judgment No 236 of 13 March 2019 delivered by Tribunal
Dambovita.

Civil Judgment No 296 of 09 May 2019, rendered by Tribunal
Maramures, Civil Section I

Civil Judgment no. 605 of 18 June 2020 rendered by the Cluj Civil
Court, Civil Section;

Civil Judgment no. 1492 of 20 April 2021 rendered by Ilfov Tribunal,
Civil Section.

Civil Judgment No 535 of 14 June 2021 delivered by Tribunal Bihor,
Second Civil Section

Judgment No 380 of 17 June 2021, rendered by Tribunal Alba, First
Civil Section

Civil Judgment No 3492 of 09 September 2021, rendered by
Bucharest Tribunal - Civil Section VI

Page 30 from 35



Judgment No 1826 of 22 December 2021 rendered by the Second
Civil, Administrative and Tax Division of the Brasov Tribunal.

Civil Judgment no. 1130 of 30 December 2021, pronounced by
Tribunal Bihor, Civil Section 1.

Civil Judgment No 602 of 08 February 2022, rendered by Bucharest
Tribunal, Civil Section VI

Civil Judgment No 232 of 28 March 2022 rendered by Harghita
Tribunal, Civil Section I

Civil Judgment No 423 of 19 April 2022, pronounced by the Tribunal
Valcea, Civil Section I.

Civil Judgment No 2301 of 06 October 2022, rendered by Tribunal
lasi, Civil Section |

Civil Judgment no. 83 of 01.03.2023 rendered by Tribunal Briila,
Civil Section I

Civil Judgment no. 818 of 23.06.2023 rendered by Tribunal Clyj

Civil Judgment No 484 of 15 November 2023, rendered by Tribunal
Botosani, Civil Section I

Civil Judgment no. 572 of 20 December 2023 rendered by the Braila
Tribunal, Second Civil Section for Administrative and Tax Disputes.

Civil Judgment No 57 of 21 February 2024 rendered by Tribunal
Dambovita - Civil Section I

Civil Judgment No 473 of 25 March 2024 rendered by Tribunal lasi,
Civil Section I

Civil Judgment no. 241 of 27 March 2024 rendered by Bihor Tribunal.

Civil Judgment no. 1446 of 22 April 2024, pronounced by the
Bucharest Tribunal, Civil Section III.

Civil Judgment no. 159 of 23 April 2024, rendered by Tribunal
Bistrita Nasaud, Civil Section 1.

Page 31 from 35



e Civil Judgment No 262 of 06 June 2024, rendered by Tribunal
Vrancea, Section I Civil.

7.5. Court case law

Civil Judgment no. 6386 of 24 October 2014, rendered by Targu Jiu
District Court

Civil Judgment No 2298 of 16 December 2014, delivered by Tecuci
District Court

Civil Judgment no. 1892 of 26 May 2015, pronounced by the Piatra-
Neamt District Court.

Civil Judgment No 760 of 26 May 2015, delivered by the Valenii de
Munte District Court

Civil Judgment no. 4871 of 15 December 2015 delivered by Cornetu
District Court

Civil Judgment no. 473 of 25 May 2016, pronounced by Targu Magurele
District Court.

Civil Judgment no. 4048 of 05 December 2016 delivered by the Satu
Mare District Court, Civil Section.

Civil Judgment no. 118 of 25 January 2017, Vaslui District Court

Civil Judgment no. 520 of 02 May 2018, delivered by Targu Neamt
District Court

Civil Judgment no. 1558 of 07 June 2018, pronounced by the Sighetul
Marmatiei District Court.

Civil Judgment no. 139 of 06 July 2018 delivered by Targoviste District
Court

Civil Judgment no. 2169 of 08.04.2019, delivered by Judecatoria Oradea,
Civil Section

Civil Judgment No 2567 of 23 October 2019, delivered by the
Campulung District Court
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Civil Judgment no. 10437 of 28 October 2019, delivered by the District
Court of Sector 2 Bucharest

Judgment no. 2192 of 02 November 2020 delivered by Alba lulia District
Court

Civil Judgment no. 6025 of 26 May 2021, delivered by lasi District
Court, Civil Section

Civil Judgment 3627 of 26 May 2021 delivered by Judecatoria Cluj-
Napoca, Civil Section

Civil Judgment no. 3782 of 31 May 2021, delivered by the Cluj-Napoca
District Court

Civil Judgment no. 3405 of 25 June 2021, delivered by Oradea Court,
Civil Section

Civil Judgment No 3889 of 21 July 2021 delivered by Judecatoria
Oradea, Civil Section

Civil Judgment no. 8743 of 26 November 2021, rendered by Focsani
District Court, Civil Section

Civil Judgment no. 4197 of 18 April 2022 delivered by the District Court
of Bucharest, Sector 2

Civil Judgment no. 4142 of 27 May 2022 delivered by the Ploiesti
District Court; Civil decision no. 232 of 28 March 2022 delivered by the
Harghita Tribunal

Civil Judgment no. 3866 of 12 October 2022, rendered by Botosani
District Court, Civil Section

Civil Judgment no. 6316 of 01.11.2022 pronounced by Cluj-Napoca
District Court

Civil Judgment no 325 of 25.01.2023 pronounced by Ploiesti District
Court

Civil Judgment no. 742 of 07 February 2023 delivered by the District
Court of Bucharest, Sector 6
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Civil Judgment no. 200 of 16 February 2023 delivered by Negresti Oas
District Court

Civil Judgment no. 242 of 02 March 2023, pronounced by the
Campulung Moldovenesc District Court.

Civil Judgment no. 5429 of 30 May 2023 rendered by Brasov District
Court - Civil Section

Civil Judgment no. 1046 of 28 July 2023 pronounced by Marghita
District Court;

Judgment no. 6429 of 19 October 2023, pronounced by the District Court
of Bucharest, Sector 6

Judgment no. 9388 of 19.10.2023 pronounced by the District Court
Sector 3 Bucharest

Civil Judgment no. 6763 of 19 December 2023, delivered by Pitesti
District Court, Civil Section

Civil Judgment no. 1428 of 21 December 2023, issued by Beclean
District Court

Civil Judgment no. 15347 of 21 December 2023, delivered by the District
Court of Bucharest - Civil Section

Civil Judgment No 172 of 30 January 2024 delivered by Calarasi Court

Civil Judgment no. 3900 of 22 March 2024 delivered by the District
Court, Sector 2, Bucharest

Civil Judgment no. 3470 of 05 April 2024, pronounced by Constanta
District Court - Civil Section

Civil Judgment no. 3521 of 10 May 2024 rendered by Judecatoria Targu
Jiu, Civil Section

Civil Judgment no. 2921 of 15 May 2024, rendered by Judecatoria Braila,
Civil Section
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e Criminal Judgment no. 58 of 25 June 2024, delivered by the Gura Hont
District Court
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