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I. RESEARCH TOPIC AND ITS RELEVANCE

This doctoral dissertation deals with a topic of great topicality and importance,
from both theoretical and practical perspectives. In the context of contemporary
economic and legal dynamics, the analysis of methods of interpreting legal rules is of
particular importance for ensuring the correct and effective application of the law. Also,
the global financial crisis and its effects on national economies have highlighted the
vulnerabilities of legal and economic systems, including those of administrative-
territorial units. Insolvency of these entities represents a significant challenge, not only
in relation to maintaining economic and social stability, but also from a legal point of
view, in relation to the need to correctly interpret and apply the relevant legal rules. The
dissertation aims to respond to this need by providing a detailed analysis of the methods
of interpretation of legal rules, i.e. presenting the difficulties faced in the application of
legal rules in the specific context of the financial crisis and insolvency of administrative-
territorial units.

As for the novelty of the dissertation, we took a multidisciplinary approach. Thus,
the thesis integrates legal, economic and administrative perspectives, providing a
comprehensive analysis of the problems related to the financial crisis and insolvency of
administrative-territorial units. This multidisciplinary approach is essential to understand
the complexity of these phenomena and to identify appropriate solutions. In addition, we
have included a comparative analysis of how the legal system in the United States of
America deals with the interpretation of legal rules in the context of city insolvency,
providing a broad perspective including the differences in the vision of the phenomenon
of city insolvency. On the other hand, the thesis presents a detailed case study on the
insolvency of an administrative-territorial unit in Romania, analyzing how the relevant
legal rules have been interpreted and applied, respectively the causes that led to the
triggering of the mechanism provided by law.

Moreover, the dissertation formulates proposals for legislative and administrative
reform aimed at improving the interpretation and application of legal rules when
administrative-territorial units encounter economic difficulties of such a magnitude.
These proposals are based on theoretical analysis and case-study findings and have the
potential to contribute to the development of a more robust legal framework that is

better adapted to economic and social realities.
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In conclusion, the doctoral dissertation contributes to understanding and solving
complex problems related to the application of legal norms in the context of the

financial crisis and insolvency of administrative-territorial units.

I1. AIM AND OBJECTIVES OF THE DOCTORAL DISSERTATION
The purpose of this dissertation is to analyze the methods of interpretation of

legal rules, including in relation to their practical application, by exemplifying some
court decisions that have used one or more methods of interpretation in order to resolve
cases pending at that time. We also wish to draw attention to the usefulness, necessity
and importance of the methods of interpretation of legal rules, without which legal
reality would be fundamentally different.

At the same time, the dissertation also aims at analyzing the solution adopted by
the Romanian legislator regarding the financial crisis, namely the insolvency of
administrative-territorial units / subdivisions, realizing, on the one hand, a critique of the
0.U.G. no. 46/2013 on the financial crisis and insolvency of administrative-territorial
units, and on the other hand, the main objective is to propose solutions for the
difficulties that may be generated by this regulation.

The specialized literature has qualified and divided the methods of interpretation
of legal rules, according to the specific features of each of them. Four such methods are
known and generally accepted: the grammatical method, the logical method, the
historical method and the systematic method'. It has also been pointed out that to these
four methods is added the teleological method, with the classical classification having
the four original methods as main actors 2. As the doctrine has pointed out, Savigny
considered that in reality there are a multitude of activities, elements of interpretation,
which should be applied together in the process of interpretation, and not different
methods®. The use of these methods, either in isolation or in parallel with the others, in
relation to the needs of a particular situation, can shed light on how the legislator

intended to legislate and apply a legal rule so that the latter may produce its effects.

!'See Nicolae Popa, "General Theory of Law/ Teoria generald a dreptului ", 5th ed. C.H. Beck, Bucharest, 2014, p.
209.

2 Jbidem.

3 See Sofia Popescu, Maria-Luiza Hrestic, Alexandrina Serban, Radu Stancu, Madalina Viziteu, "Teoria generala a
dreptului: university course ", Ed. Pro Universitaria, Bucharest, 2016, p. 276.
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Therefore, it is absolutely necessary that, when we refer to the practical
application of the law, i.e. its realization, we interpret the related rules, which is, in fact,
the moment of greatest significance and importance. In implementing the law, the
enforcement body will adopt the method or methods which it considers most appropriate
in order to determine how to interpret a legal rule in a particular case. Accordingly,
whatever choice the interpreter makes, it must not lead to fragmentation in the
application of the law, even if different methods of interpretation exist*.

It has been established over time which are the methods of interpretation of legal
rules that any interpreter must master and apply appropriately when the legislation does
not provide a clear answer to a particular situation. Nor would it be possible for the
legislator to imagine and be able to include in the legislation every possible practical
application of a particular legal rule. Thus, interpretation cannot be regarded as an
activity that produces rules, but it certainly contributes to explaining them®.

As far as the lege ferenda proposals are concerned, in the event of a possible
reorganization of the administrative-territorial units, there is also a risk in Romania that,
precisely by annexing administrative-territorial units that are experiencing financial
problems to other units that are healthier from this point of view, the latter will gradually
decrease their level of development or even enter, in their turn, into the financial crisis
or insolvency procedure. However, by retaining these sick administrative-territorial units,
we would only continue to accumulate arrears, which would also damage the state,
which will have to allocate ever larger sums to balance local public budgets through
transfers from the state budget.

With regard to the effects of the mechanism for the control of public money, as
long as its effectiveness is not enshrined in clear legal rules on how the Court of
Auditors will carry out its control on the basis of this principle and the standards to be
achieved, it will not be possible to carry out a proper control and impose measures
accordingly. Therefore, with a view to effective control, we propose the establishment of

standards covering both the objectives pursued by controllers and the way in which

4 See Sofia Popescu, Maria-Luiza Hrestic, Alexandrina Serban, Radu Stancu, Madalina Viziteu, works read, p. 276.
5 See, on the interpretation of legal rules, the decisions of the Constitutional Court of Romania, namely Decision
No 619 of October 11, 2016, published in the Official Gazette of Romania No 6 of January 4, 2017, paragraph 30,
and Decision No 61 of February 7, 2017, published in the Official Gazette of Romania No 219 of March 30, 2017,
paragraph 36.
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these objectives can be sanctioned, on the basis of rules expressly mentioned in the
legislation.

In view of another potentially more effective mechanism, namely the preventive
composition arrangement, although it could be seen by specialists as rather a legislative
procrastination, a postponement that would not necessarily be beneficial to the business
environment, because an administrative-territorial unit cannot go bankrupt, I believe that
it would have been perhaps a more appropriate way to regulate a way for creditors to be
able to recover their arrears and, at the same time, the administrative-territorial unit to
carry out its activity without major obstacles, in conditions as close to normality as
possible.

In conclusion, I consider that the regulation of insolvency in public law, at the
current stage, has very little chance to contribute to the harmonization of the public
finances of an administrative-territorial unit, all the more so as we consider the situation

in which the collection of revenues in relation to public expenditure is not viable.

III. RESEARCH METHODOLOGY

The research methodology involved an interdisciplinary analysis of the topic,
which is at the intersection of several disciplines such as general legal theory,
administrative law and commercial law. This doctoral dissertation is based on legislation
updated on 22.05.2024. The only texts where there are currently repealed or amended
provisions are to be found in examples from judicial practice, at the time of the debate of
the cases analyzed the legislation had its specificity, namely the situations where a

review of the evolution of a particular legal norm was desired.

IV. STRUCTURE OF THE DOCTORAL DISSERTATION

The work begins with the list of abbreviations, and is structured in Accordingly,
the first chapter deals with both the definition of the legal norm and the status of legal
interpretation in Romanian law, from a normative point of view. Thus, it presents the
relevant legal provisions in Romanian legislation, namely those that refer to a specific
way of interpreting a text. There is no well-defined statute, in the true sense of the word,

on how to interpret a piece of legislation, but there is no need for that at this stage. Thus,



the legal provisions to which we have referred are up to date and, if applied taking into
account the methods of interpretation of the legal norm, are sufficient for any legal
practitioner, when it is necessary to clearly establish the meaning of a norm, the
intention of the legislator and, finally, the correct application of the norm whose analysis
is being carried out.

Chapter II is devoted to the grammatical method of interpreting legal rules, which
involves a thorough reading of the legal text, as well as an examination of individual
words, phrases and sentence structure. This method must be mastered by legal
professionals, as it is a significant tool for interpreting legal texts. The grammatical
method is based on the principle that legal texts must be interpreted in accordance with
their direct meaning.

Chapter III concerns the historical method of interpreting the legal rule. For a
person unfamiliar with the method of interpretation and application of legal rules, this
may at first sight seem less useful. However, it is by no means negligible, as the
historical interpretation of the law is important for contemporary legal practice, all the
more so as the interpretation of legal rules must adapt to changing social and cultural
contexts, as legal systems are in a perpetual state of evolution. Historical interpretation
allows us to understand the original intention and meaning of legal texts and how they
have been interpreted and applied over time.

The IVth Chapter analyzes the logical method of interpretation of the legal norm,
since any regulation should have acquired the ability to successfully pass a test of logic,
which is, in our opinion, one of the essential reasons why the application of this method
of interpretation is a tool that must be available to the legislator, but also to those who
have the task of applying the legal norms already regulated. Therefore, the logical
method of law is an indispensable tool for legal professionals and laymen alike. It helps
to promote fairness, consistency and rational legal decision-making by providing a
structured and systematic approach to legal reasoning. Understanding and applying the
logical method of law helps to navigate the complex world of law with confidence and
clarity.

The fifth chapter presents the systematic method of interpretation of the legal
norm. Legislative intention is one of the central components of the systematic method of

statutory interpretation. It refers to the intention or purpose of a specific law or legal
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provision. By analyzing the legislative history, context and debates surrounding a law,
legal professionals can gain insight into the intent behind its creation and use this
information to interpret the law.

Chapter VI considers the teleological method of interpreting legal rules, which
provides legal professionals with a distinct framework for legal analysis. By focusing on
the intended purpose of the law and its social, political and economic context, legal
professionals can develop a consistent and predictable method of legal analysis. It is
necessary for the promotion of an honest legal system that legal outcomes are based on a
clear understanding of the law and its intended purpose.

Chapter VII is divided into two sections. Section 1 provides an overview of the
insolvency mechanism in Romanian law, through Subsection 1.1, and a presentation of
the concept of municipal bankruptcy in the United States of America, through
Subsection 1.2. Subsection 1.3, on the other hand, analyzes the public registries for
recording financial crisis and insolvency situations in the public sector, but also reviews
the Insolvency Proceedings Bulletin in private law. Section 2 presents the circumstances
of the adoption of the financial crisis and insolvency mechanisms for administrative-
territorial units, and also criticizes the current regulation, especially with regard to the
replacement of the suspensive conditions of Law 273/2006 on local public finances (Art.
74 and Art. 75) with the presumptions of the Ordinance.

In CHAPTER VIII, Section 1 begins with an introduction to the concept of
mismanagement of the administrative-territorial unit's budget, reviewing accountability
in the spending of public money, in the sense that taxpayers' money should be spent in
an economically efficient way. This means that it should be allocated to projects that
deliver the highest return on investment in relation to economic growth, i.e. to create and
retain jobs and other measurable outcomes. Subsection 1.1 provides a brief analysis of
the sources of revenues due to the local public budget, while Subsection 1.2 discusses
the public expenditures that can be found in the budget of administrative-territorial units.
Section 2 is divided into three categories, Subsection 2.1. being devoted to the roles of
local public authorities, namely the mayor and the local council, and the most important
related duties. Subsection 2.2 details the role of the Court of Accounts in monitoring the
efficient spending of local public resources, and the last Subsection, 2.3, gives a brief
overview of the principles of administrative law that we considered the most important.
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CHAPTER IX contains an overview of a variety of aspects of arrears, particularly
from the perspective of national and international bodies such as the Fiscal Council, the
Ministry of Public Finance and the International Monetary Fund. The mentioned bodies
have produced a series of reports which are, in fact, analyses on various problems of the
Romanian State, including issues related to arrears and the impact of their existence. The
analysis in question does not refer strictly to the central level, but also considers the
local level.

CHAPTER X, in Section 1, provides an explanatory memorandum on the
impossibility of an administrative-territorial unit going bankrupt, even if the insolvency
of these structures has been regulated at local level. Section 2, on the other hand, sets out
the ways and facts for which the persons who are responsible for their commission may
be held liable in the context of the financial crisis and insolvency of an administrative-
territorial unit/subdivision.

In CHAPTER XI, we set out to analyze the competence of the courts of law to
settle disputes arising from administrative acts issued or adopted by an administrative-
territorial unit, in the context of a unit being either in financial crisis or in insolvency, as
the case may be. More specifically, where exactly can an administrative act be
challenged if the unit is in financial crisis or insolvency. Thus, Section 1 sets out the
relevant theories, while Section 2 presents the view of the High Court of Cassation and
Justice on the formulation of an appeal in the interest of the law.

CHAPTER XII begins in Section 1 with the presentation of the first situation in
which an administrative-territorial unit went into insolvency, namely the town of
Aninoasa, Hunedoara County, describing the causes that led to the triggering of this
mechanism, as well as the steps taken after the opening of the insolvency proceedings.
Section 2 covers the overall situation of the other administrative-territorial units,
according to official data, as well as the draft law on their reorganization and is divided
into two subsections. Thus, Subsection 2.1 deals with the administrative-territorial units
that have either gone into financial crisis or insolvency, while Subsection 2.2 deals with
the legislative course of the project submitted for administrative-territorial
reorganization. Section 3 traces the appropriateness of the adoption of GEO no. 3/2013
on the regulation of some measures for the reduction of some arrears in the economy,

other financial measures, as well as the amendment of some normative acts , in order to
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analyze whether there was a need for a regulation in this regard, with advantages and
disadvantages. Section 4 proposes the analysis of another recent regulation, but which
may produce significant effects in the future, namely Law no. 186/2014 on the state
budget for 2015, in parallel with the Government Decision no. 14/2015 on the
distribution by administrative-territorial units of the amounts from the 18.5% share of
income tax and the amounts deducted from the value added tax for balancing local
budgets®.

The last part of the dissertation, CHAPTER XIII, deals with a brief analysis of
three issues and legislative proposals. Thus, Section 1 presents the way in which the
administrative-territorial units could be reorganized both territorially and, more
importantly, administratively, with the consequences for the expenditure of local public
resources. Section 2 deals with how the control of public money, in particular the
external public audit mechanism, could be made more effective in order to prevent
administrative-territorial units from entering into financial crisis or insolvency, as the
case may be. Section 3 presents the possibility that the insolvency procedure could be
replaced by the arrangement with creditors procedure, taking into account a number of
similarities but also differences between the arrangement with creditors procedure and

the Ordinance.
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